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Abstract:

Special agreements are an important means of promoting respect for international
humanitarian law in non-international armed conflicts, as they express the mutual free
will of the parties to the conflict, involve armed groups in the decision-making process
regarding the reaffirmation and enforcement of international humanitarian law
obligations, and provide the parties with a real opportunity to express their views on
humanitarian issues arising from the armed conflict.

The study found that special agreements confirm the humanitarian principles contained
in Common Article 3, may expand the scope of the rights and obligations of the parties
under the rules of international humanitarian law, and may include provisions by which
the parties accept submission to existing enforcement mechanisms or even create new
enforcement mechanisms. Practice has shown that special agreements have come to go
beyond what is stipulated in Common Article 3, and even beyond what is stipulated in
international humanitarian law, as they have come to include rules derived from
international human rights law. However, states are often reluctant to conclude special
agreements with organized armed opposition groups, in order to avoid legitimizing their
behavior. Therefore, armed groups may in such cases issue unilateral declarations
expressing their intention to respect international humanitarian law.

Key Words: Non-international armed conflicts - Common Article 3 - International
Criminal Tribunal for the former Yugoslavia - International humanitarian law.
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