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Abstract:

The question of determining the territorial scope of international human rights
obligations is of particular importance, as it clarifies when a State’s conduct 1s lawful
and when it constitutes a human rights violation for which the State bears international
responsibility. States are, in principle, obliged to respect, protect and fulfil human rights
within their territory or other areas over which they control or subject to their
jurisdiction. In this light, this study seeks to clarify and explain the provisions that
determine the territorial scope in international human rights treaties, to determine the
nature of jurisdiction, and the position on the issue of applying these treaties abroad

6



YoYo il godally oualdl) asel) — ALaiBy) g dudud) 441 dlaa

when the state exercises authority or control, and then to clarify the types or categories
of jurisdiction in relation to the obligations of states under international human rights
law, to determine the extent of the state’s responsibility for violations of these rights in
different cases and situations.

The study concluded that a State that loses effective control over a person or situation as
a result of a human rights violation by a third State on its national territory, such as an
abduction or killing, does not bear direct responsibility for that conduct. However, the
obligation to protect, emanating from, for example, the right to life or the right to liberty
and security, requires States to endeavour to protect the persons concerned in such
situations to the extent their resources permit and with the necessary due diligence
required of them.

Keywords: Territorial jurisdiction- Extraterritorial jurisdiction- Effective control-
European Court of Human Rights- Inter-American Court of Human Rights.
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